OCHOBHiI iIHCTUTYTU NpaBa iHTeNeKTYya/IbHOI BNACHOCTI

[HTEeNneKTyanbHy BIACHICTb, SIK YK€ 3a3Ha4ajocs, MOJaHO TPhOMa CaMOCTIH- HUMHU
IHCTUTYTaMH, fKi YTBOPIOIOTh BIAMOBIJHO aBTOPCHbKE MPaBO ¥ CyMiXHI Ipasa,
npaBo Ha OO’€KTH MPOMHCIOBOI BJIACHOCTI 1 MpaBo Ha creuu@iuyHi 00’ €KTH
IHTENIeK- TyaJlbHOI BJACHOCTI. ABTOPCHKMM TpPAaBOM 1 CYMDKHUMHU IIpaBaMu
peryJoTh OCOOMCTI HeMaili- HOB1 IpaBa ¥ MailHOBI MpaBa aBTOPIB Ta IXHIX
MIPAaBOHACTYITHHUKIB, TOB’S3aHI 31 CTBOPEHHSM 1 BHKOPHCTAHHSM TBOPIB HAYKH,
JiTepaTypu W MHCTELUTBa (ABTOPChKE IIPaBO), a TaKOX IIpaBa BUKOHABIIIB,
BUPOOHUKIB (pOHOTpaM 1 BijeorpaM Ta Opradi- 3amiid edipHoro i kaOeabHOTrO
MOBJIEHHS (CyMIXHI MpaBa, TOOTO IpaBa, CYMIKHI 3 aBTOPCBKHM IIPABOM).
OO0’eqHAaHHA B OJHOMY IHCTUTYTI ABOX 3a3HAYEHUX TIPYI MPABOBUX HOPM I10-
SCHIOETHCS TICHOIO B3a€MO3AJICKHICTIO BAHUKHEHHSI 1 3/1IICHEHHS] CyMIXKHHX IPaB
1 TIpaB aBTOPIB TBOPIB. ABTOPCHKE IMPaBO il CYMDKHI IpaBa MOBUHHI CIPHUSITH
CTBOPEHHIO YMOB JJIi 3aHATTA TBOPYOI IIpalero, 3albe3rneuyBaTH IPaBOBE
BU3HAHHA Ta OXOPOHY JOCATHY- THX TBOPYMX pE3yJIbTaTiB, 3aKpIIUICHHA 3a
aBTOpaMU TpaB Ha BUKOPUCTAHHA CTBO- PEHUX HHUMHU TBOPIB, OJEp>KaHHS
aBTOpaMu J0XO0AiB Tomo. OCHOBHMMH 3aBIaHHSIMH aBTOPCHKOTO TIpaBa i
CYMDXKHHMX IpaB € CTUMYJIO- BaHHS TBOPYOI aKTHMBHOCTI aBTOPIB TBOPIB HAYKH,
JiTepaTypu ¥ MHCTENTBAa Ta CTBO- PEHHS yYMOB JUISl IIUPOKOTO BUKOPHCTAHHS
TBOPIB y IHTEpEecax CYCIUIbCTBA, OCKIJIb- KU MIABUIIECHHS PIBHS OXOPOHU IpaB
aBTOPIB y JKOJHOMY pa3i HE TMOBUHHO TMepe- IIKOJKATH BUKOPUCTAHHIO IXHIX
TBOPIB 3 METOIO OCBITH 200 OyTH MEPENIKOA00 Y MParHeHH1 YuTaviB, IJs1a4iB a00
CllyXadiB O3HAaHOMUTHUCS 3 HUMH. J[0 OCHOBHHMX MPHUHIUITIB aBTOPCHKOTO TpaBa i
CYMIXHUX TIpaB HaJIe)KaTh: — CBOOOJA TBOPUOCTI; 3a0e3nedyrour CBOOOIY
TBOPYOCTI, aBTOPCHKE MPABO W CyMIXHI IpaBa OXO- POHSIOTH yCl TBOPHU HAYKH,
JiTepaTypu ¥ MHUCTEITBA HE3AJIEKHO BiJ iX NpPU3HAYEH- HA, MO3UTHBHHUX YU
HEraTUBHUX SKOCTEH 1 cCoco0y BUpaXEHHs. 3 IIEI0 METOIO 3a- KOH 3a3BUYail HE
00OMEKy€e KOJIO TBOPIB, IO OXOPOHSIOTHCS, OyIb-SIKUM TIEPEIIKOM. ABTOPHU BiIbHI
y BUOOP1 TEMHU, CIOKETY, KaHpy W (GOpMHU BTIJICHHS CTBOPIOBAHMX HUMH 00pa3iB, 1
CaMOCTIHHO BHpIIIYIOTh MUTaHHS II0J0 BHUIYCKY CBOTO TBOPY Yy CBIT;

HEBI/IUY’KYBaHICTb OCOOMCTUX HEMaWHOBUX MpaB aBTOpa; OCOOMCTI HEMailHOBI
npaBa (IIpaBO aBTOPCTBA, IMpaBO Ha aBTOpPChbkKe 1M’ (TOO- TO TPaBO
BUKOPUCTOBYBAaTH TBOPH MiJ CHpPaBKHIM IMEHEM aBTOpa, IiJ MCEBAOHIMOM abo
0e3 IMEHI — aHOHIMHO), TIPaBO Ha ONPWIIOJHEHHS TBOPY, MPAaBO HA 3aXHCT pe-
myTalii aBTopa ToI0) 30epiraloThes 3a aBTOPOM 3a OyAb-IKUX YMOB; — IMPHUHIIUII
CB0OOOIM aBTOPCHKOTO JIOTOBOPY; 8 MpaBuia, IO PETYJIIOITh BITHOCHHHN aBTOPIB 1
KOPHUCTYBadiB TBOpPIB, 3aKOHOM JKOPCTKO HE perilaMeHTOBaHI ¥ Halyacriiie
BU3HAUYAIOTBCA BUIBHUM BOJIEBUSIBIEH- HSM CaMUX CTOpiH; — IIO€JIHAHHSA



0COOMCTUX IHTEpECiB aBTOpa 3 IHTEPECAMH CYCHUIbCTBA; OJHUM 3 TOJOBHHUX
IUTaHb AaBTOPCHKOIO NpaBa ¥ CYMDKHUX NpaB € BU3HA- YEHHS PO3YMHHX MEXK
MOHOIIOJIFHOTO IIpaBa aBTOpa HAa BUKOPUCTAHHS CTBOPEHOro HUM TBOpy. I[lpu
IIbOMY CYCHUJIBCTBO PIBHOIO MIPOIO 3aIliKaBJ€HE SK y BUIBHOMY J0- CTYIi 0
CTBOPEHUX aBTOpPAMH TBOPIB, TaKk 1 B €(PEKTUBHINA OXOpPOHI CTBOPEHUX TBO- PIB
HOpMaMHu aBTOPCHKOTO TpaBa W CyMDKHUX TmpaB. I[IpomucioBa BiacHICTh
HEPO3PUBHO IMOB’si3aHA 3 EKOHOMIYHUMH Ipolieca- MU OyIb-iKOi JepXaBu 1 €
BAXUJIMBUM 1HCTPYMEHTOM HAyKOBOTO, TEXHIYHOTO, TEX- HOJOTIYHOIO Ta
€KOHOMIYHOTO PO3BUTKY CYCIUIbBCTBA. TepMiH «IPOMHUCIIOBAa Biac- HICThY
BUKOPHUCTOBYIOTh 4Yepe3 Te, M0 11 OO0 ’€KTH OIIHIOIOTH IMepeayCciM 3 IO3MIIil
MIPOMHUCIIOBOT 3HAYYIIOCTI, EKOHOMIYHOT €(PEKTUBHOCTI, OJIepKaHHS MPUOYTKY ITi]T
yac X BUKOPHUCTAHHS Y BUPOOHMUIN JisibHOCTI. [IpaBo Ha 00’€KTH MPOMUCIIOBOT
BJIACHOCTI (MaTEHTHE MPaBO) PETYJIIOE Mail- HOBI ¥ MOB’s3aH1 3 HUMH HEMailHOBI
BIJIHOCUHH, $KI BUHHUKAaIOTh y 3B’SI3Ky 31 CTBO- PEHHSAM 1 BUKOPUCTAaHHSIM
BUHAXO/I1B, KOPUCHUX MOJEJIEH 1 TPOMHUCIOBUX 3pa3KiB, sIKl, SIK 1 TBOPU HAYKH,
JITEpaTypu W MHUCTELTBA € PE3yJbTaTOM IHTEJIEKTYaJbHOI Ji- SUIbHOCTI JIFOJUHH.
Ane, KO y TBOpax HAayKd, JITEpaTypu N MHUCTEUTBA OCHOBHHUI IpenMer
IIPaBOBOI OXOPOHM — XYHOXHS (opmMa W MOBa, SKI BH3HAYalOTh iX OpUTiHA-
JBHICTh, TO B 00’€KTaxX MATEHTHOI'O MpaBa LIHHICTh MOJIATAE B 3MICTI TEXHIYHHX
pi- meHb. Jlo OCHOBHUX MPHUHIMIIB MAaTEHTHOTO TpaBa HaleXaTb: — HaJaHHS
IPaBOBOI OXOPOHHU JIMILIE THM PO3POOKaM, SIKi B OPIUIHHOMY TO- PSAAKY BU3HAHI
NaTeHTO3JaTHUMH BHHAXOJIlaMH, KOPHUCHHUMH MOJEISIMH W TPOMHC- JIOBUMHU
3pa3kaMy; JOTpUMaHHSA BCIX (QopMaiabHOCTEH, TOB’sI3aHUX 3  ODIMIHHIM
BU3HAHHSM TIa- TEHTO3JATHOCTI pPO3pPOOKH, € O0O0OB’A3KOBa yMOBa IPaBOBOI
OXOPOHM; — BHU3HAaHHSA 32 BJIACHUKOM NIATEHTY BHUHATKOBOTO IpaBa Ha
BUKOPHCTAHHS 3allaTeHTOBAHOTO 00’€KTa; TIJIbKM BJIACHUK NATEHTY MOXKe
BUTOTOBJISITH, 3aCTOCOBYBATH, BBO3UTH, IIPO- AaBaTH a00 1HIIUM YUHOM BBOJIUTH B
o0Il' 3amaTeHTOBaHMM OO ’€KT MPOMMCIOBOI BIIACHOCTI; — HAJaHHS OXOPOHU
nepeayciM CIpaBXKHIM aBTOpaM 00’ €KTIB MPOMHUCIOBOT BJIACHOCTI, MOKJIUBICTH
OTpUMAaTH MAaTEHT 1 CTaTH HOro BIACHUKOM HAJA€ThCs, y TMEpUly 4Yepry, came
aBTOpaM TEXHIYHOTro pimeHHs. SKmo Tpeba momatw 3asBKy Ha BHJayy MAaTEHTY
0co0i1, sIKa HE € aBTOPOM 00’€KTa MPOMHUCIIOBOI BIACHOCTI, I 0co0a Mae HaaaTH
JIOKa3W, K1 MIATBEP/DKYIOTH 1i IpaBO HA MoAaHHsS 3asBKu. [Ipu mpoMmy 3a aB- 9
TopamMu B OyIb-IKOMY pa3l BHU3HAIOTh OCOOMCTI HEMaWHOBI IpaBa Ha CTBOPEHI
HUMU  OO’€KTM  TPOMHUCIOBOI  BJIACHOCTI, SIKI €  O€3CTPOKOBUMHU U
HEBIJUY)KYBaHUMHU; — JOTPUMaHHS pPO3YMHOro OajaHCy IHTEPECIB BIIACHUKA
NaTeHTy Ta IHTe- PEeCiB CYCHUIbCTBA; 1€l OanaHC 1HTEpeciB BIAOOPaXKaIOTh
BUJIY4YeHHS 31 c¢epu MaTeHTHOI MOHO- TOJli, MPOAMKTOBAHI CYCHUIbHUMHU
notpebamMu (HampuKiIad, pa3oBe BUTOTOBICHHS JIIKIB B alTeKax 3a peLenTaMu



JiKapsi, MPOBEACHHS HAyKOBOTO €KCIEPUMEHTY, BU- KOPUCTAHHS 3alaTeHTOBAHUX
TEXHIYHUX PIIICHb 3a HaJA3BUYAHUX 00CTaBUH (KaTa- cTpoda, emijieMist TOIo) Ta
1H.). BaxxnuBrUM e1eMEeHTOM €KOHOMIKM € 1HAMBITyatizalis TiAIpPUEMIIIB, a TAKOXK
BUTOTOBIIIOBAHOT HUMH TMPOJYKIIii, BUKOHYBAaHUX POOIT 1 MOCHYT. 3 I[€I0 METOIO
3a- CTOCOBYIOTh TakKi O0’€KTH TPOMHUCIOBOI BIACHOCTI SK 3HAKW JIJII TOBApiB 1
nocnyr (TOBapHI 3HAKM W 3HAKUM OOCIYroByBaHHs), (IpMOBI HallMEHyBaHHS,
3a3HAUCHHS TMOXOKEHHs ToBapiB. KpiM 1bOro, oxopoHa I1HTEpeCiB BIACHUKIB
BUHATKOBHUX TPaB Ha 11 00’ €KTU IPYHTYETHCS HA IHIIMX MPUHIUIAX, HIK 0XOpOHa
npaB BJIACHHUKIB Ia- TEHTIB. 3aKOH HE PO3TJSAAaEe i 00 €KTH [K pe3yJbTaTh
0e3mocepelHbO TBOPUOI MAisi- JBHOCTI W HE BU3HAYA€ 3a iXHIMU KOHKPETHHUMHU
aBTOpaMH SIKUXOCh ocoOucTux mpaB. Jlo cnenudiyHuX 00’€KTiB 1HTEIEKTYaIbHOT
BJIACHOCT1, SIKI TEX € Pe3ysib- TaTOM TBOPUOi JISJIHOCTI JIIOJAWHH, 3a3BUYal
HaJIeXaTh KOMIT FOTEPHI MTporpamMu 1 KOMIuILii, abo 6a3u nanux (y psal KpaiH, B
TOMY 4YHCIl 1 B YKpaiHi, iX BIAHOCATH /10 00’ €KTIB aBTOPCHKOTO IpaBa), COPTU
pOCIIMH,  KOMEpUIHa  TaeMHULSI  (CEKpeTH  BUPOOHHMLTBA,  HOYy-Xay),
palioHai3aTopchbki mpono3uilii Ta 1H* . B Ykpaini nmpaBoBy 0XOpOHY HaJaroTh
yciM 00’€KTaM aBTOPCHKOTO TMpaBa ¥ CyMDKHHUX IpaB, a 3 00’ €KTIB IPOMHUCIIOBO] 1
cneuu@iuHol BIACHOCTI — BHHAXOJaM, KOPUCHUM MOJEJSIM, HPOMHUCIOBUM
3pa3kaM, 3HAaKaM JUId TOBapiB 1 MOCIYT, 3a3Ha- YEHHSM MOXOJKEHHS TOBapiB,
tonorpadgisiM (KOMIIOHYBAaHHIO) I1HTErpajbHUX MIKPO- CXEM, 3aXHUCTy Bij
HeZ0OOPOCOBICHOI KOHKYpeHIli (mpaBoBl 3acagu 3axHCTy MIANPH- €MUIB 1
CIIO’KMBAUIB B1J HEAOOPOCOBICHOI KOHKYPEHIIi BU3HAYAIOThCA B MEpLIy yep- Ty
3akoHoM Ykpainu «IIpo 3axucT BiJ HeIO0OPOCOBICHOT KOHKYPEHIIii»), copTaM po-
CJIMH.



